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(B) I passed by The The Deputy Commissioner, CGST, Division-III, Ahmedabad
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qt{qf+qvwftv-qtqr + wMv qlqq%tmi3tq€RV mtv + vfl WTf@lft+ttq€TRqqv©q
qfBqTftqtWftV gvm$qftw wqotvqaqtv6me,qmfqq+ mtV%fRqa8V6m{I

Any person aggrieved by this Order-in-Appeal may ale an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way.

vrm vt%n vr VOw wRqq:-

Revision application to Government of India:

(1) +4kawqq qi@ ©fBfhm,r9944twru vm+t+qaTK w{wmt#vlt+13tTFwraqt
ar-gTn % 7qv qq$ ii 3kFf€ !q{twr qIn % gbr ©fq4, wa vWH, fRv +qrw, nvn ftwr,
#gaTtRr,r, anwar vm, +vqqTf, a{fM: rrooorqt4tqTaqrfep :-

A revision application hes to the Under Secretary, to the Govt. of India, Revision
AppEc.''ation Unit Ministry of FkluLce, Department of Revenue, 4th Floor, Jeevan Deep
Buildhlg2 Parliament Street7 New Dead - 1 10 00 1 under Section 35E;E of the CEA 1944
in respect of the foU.owing case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) qRqTv#t§rR+qTq+tq4Q#€Mx vM&Mt WKFrHvrvqqTaTt tvr M
v,VTTK+TRW€FTR tXT++gTigqVPf+,w%RwvFTRTrwTR+qTtq€Ra%FMrI+
wf%tftwTHrn+§Fwv#tvfMT+a=mg€€E

In case of any loss of goods
warehouse or to another factory or fro ii
processing of the goods in a wareho:
warehouse.

Lr in transit from a factory to a
\to another during the course of

whether in a factory or in a



(q) WHa bmFf#any Trvtv+fMfa7vrv wn vrv bfRfUr taBibFqr©q8w© qt
®qrmqr©#fIg?#qmq+qtvH€+qTFMt ny Trxt©:#f+MRI el

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(Tr) qft vw %r%TraTxf%qf#nvne4gT® (hmv vrNuvqt)m7fMqnn©81

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(v) gfhrwT®#t®rTZTgrvR%!;r7TT+fRqqtqfF%ftavMftV{eshq+WtVqt qT
KruI'{fhM+!RTf8q qljR WftVbnTUftVqtTqqq(TrTn+fR7©f&fhm(f 2) 1998 mtr
I09€RrfR3wfqq WT€rl

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 109
of the Finance (No.2) Act, 1998.

(2) +dh ©qnq gw (nflV) f+RTqdt, 200r #fhrTt 9 + 3twf€fRf+fIg WTf@rTF8 + +
vfhit+,!fqv mtv%vfl wtv9f§vf+qYq+dhw€+$MT39qT+wR+ wfM mtv#tqtqtvfbft
+ vr%3fqv qqnf#n vrnq®l @r%vrq@rm!%rlwqfhf bgmfema 351 +fqEWe qt %
y=T7TV bsw q;vrqfkw-6vMm#tvfift8+tqTfjw

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on

which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Cha11an evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftf%qvqlqqq% vrq qd+vvt6q T6@r©@rtqraMqq§zt vrt200/- =MET,tTq©
qm 3jtqtTf@w6qtTq@r©&@r©©6tloOO/-#=$TvyqzTq§tqTql

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

gbR gM hdbr wnmqWK+§nqTWftMRmTf&qwTb vfl @fIT:-

Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) hfk©qrqq qrvX qfifhR 1944 qt %ra 35-dt/35-Tb StM:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3+f+f&vqfi%€+93TR©!©n+v@rqr8wftv, wfiat bn=at MTV@,Hh©qrqq
qj©v++qTvt nfl@rqPrrf&qIn Wa) # qBMMr ftfBm, ©§%TVR t 2'” nRr, qtIITa
mT, wv<qr, f+<Hlqnr<, ©VqRmTq.-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2=1'ifloor, Bahumali Bhawan, Asarwa, (}irdhar Nagar, Ahmedabad: 380004.
In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 200 I and shall be

accompanied against (one which at least should be accompanied by a fee of Rs. 1,000/-
, Rs.5,000/- and Rs.IO,000/- where amount of duty / penalty / demand / refund is
upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in
draft in favour ofAsstt. Registar of a branch of any nominate

the fo
publi

2



place where the bench of any nominate public sector bank of the place where the bench
of the Tribunal is situated.

(3) qf+ w q&qT + q{ qe gIllett %r wiT+qr 8?T { gt vM IF qtqqT + fRI{ =$tv vr !=TVTq wgs
dvt f#nvrmnf%qBrvq%8tgq$ftf%f%nq€tqrf tm++fRqqqTWtwfWr-wTf&qwr
©q%wftvw#gbrv<%Hqtqq qr+mfbnvmr el

In case of the order covers a number of order-in-Original, fee for each o.i.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal to
the Appellant Tribunal or the one application to the Central Govt. As the case may be,
is £lled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) qrqrvqqrvv©f#fhrTr970 TTrWbT#tWIgg-1 %+atTftatftaf%QqITaTumMT
ntwKtwwiTf+rfRf+$nvTf&qrft+ nrR%++vaq#tvqvf#nv6.50q&%r@nMq wfM
Wn§hTqTfiP I

One copy of application or O.1.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) §vatttdf#vwrTRafbFwr nqn8fhPft#tqtIqtwrqwqf#af+n mm{'adm
q,$ h+r@ITqT q,BR{+qT® wftThrRmTfBqwr (qRffRft) fbFI, 1982 tfqfiT Bl

Attention in invited to the rules covering these and other related matter contended in
are Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) Hhn V,R #fhr©wqqqJwv{+qTqIWfMarnTfb6or (fRItZ) vb vfl vflBa#qpi8+
qdqqj'l (:Demand) v++ (Penalty) Hr 10% # qm mTr %RvTf tI mR, ©fBT€iv'!{ WiT 10

gag TFT {1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of
the Finance Act, 1994)

##b WiTT gM sil hTm # #miT, qTTfRv €FIT qM # gNr (Duty Demanded) I

(1) # (Se,tion) 1:LD b @I f+ufft7 M;
(2) fMawK+r&#ftz€tufPH;
(3) h,§zhf3zfhFit+fhN6+a®hUfQh

gtIg WiT ' and wOe’qq681$wn#qgmqq wftv’nfRvm+%fRVx#qTfVUfhn
Tvr %1

For an appeal to be filed before the CE;STAT, 10% of the Duty & PenaltY confiHned
by the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit anount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatoIy conation for 6Hng appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act7 1994) .

Under Central Excise and Service TuI, “Duty demanded” shall include:

(1)

(ii)
(iii)

unount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) IV gHtqr + vR aMy ylfBq tuI %©v©qqY qM qWT gpu@vfRqTtt€8a;iPr RR qq

q,q,% 10% WqvaTq6Y qq,r@KMfeT©Tv@V%rO%Wqt4tvrMa el

ew of above, an appeal again;
t of 10% of the duty demanded

or penalty, where penalty

-\+ #

La11 lie before the Tribunal on
and penalty are in dispute



F.No. GAPPL/COM/STP/3872/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Adesh Manpower & Security Services(Prop.

Muieshkumar Becharbhai Gohe1), 34, Harekdshna Society-2,Near Khodiyar mata Mandir,

Sanand, Ahmedabad - 382110 (11ereinafter referred to as “the appellant”) against Order-in-

Original No. 99/DC/D/VbZI/22-23 dated 15.02.2023 (hereinafter referred to as “the impugned

order”) passed by the Deputy Commissioner, Central GST, Division III, Ahmedabad North

(hereinaRer referred to as “the adjudicating authority”).

2. BdeRy stated, the facts of the case are that the appellant is engaged in the business

activity of service provider holding STC No. BGQPG3775DSD001. On scrutiny of the data

received from the Central Board of Direct Taxes (CBDT) for the FY 2016-17, it was noticed

that the appellant had shown less amount of gross value of service' provided in ST-3 against

the amount shown as “Total Amount Paid/Credited under 194C, 194}1, 1941, 194J” and

“Sales of Services” in their mR filed with the Income Tax department as under:

Value of “Total Mo Value of Service

Paid/Credited under 194C, 194H, I shown in HR provided as per ST-3

1941, 194J’

Rs. 3 n7]aCT Rs. 2,90,71,931/- Rs. 0/

Accordingly, it appeared that the appellant had eanled the said substantial income by way of

providing taxable services but has not paid the applicable service tax thereon. The appellant

were called upon to submit copies of Balance Sheet, Profit & Loss Account, Income Tax

Return, Form 26AS, for the said period. However, the appellant had not responded to the

letter issued by the department.

2.1 Subsequently, the appellant were issued a Show Cause Notice No.

III/SCN/AC/Muleshgohel/179/21-22 dated 20.10.2021 demanding Service Tax amounting to

Rs. 46,61,558/- for the period FY 2016..17, under provisions of Section 73 of the Finance Act,

1994. The SCN also proposed recovery of interest under Section 75 of the Finance Act, 1994;

and imposition of penalties under Section 77(1), Section 77(2) and Section 78 of the Finance

Act, 1994. The SCN also proposed recovery of late fee for each ST-'3 return late filed for the

relevant period, under Rule 7C of the Service tax Rules,1994 read with section 70of the Act.

2.2 The Show Cause Notice was adjudicated, ex-parte, vide the impugned order by the

adjudicating authority whereit1 the demand of Service Tax amol 46,61 ,558/,
C.t

B-
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F.No. GAPPL/COM/STP/3872/2023-Appeal

con6nned under proviso to Sub-Section (1) of Section 73 of the Finance Acl 1994 along with

Interest under Section 75 of the Finance Act, 1994 for the period FY 2015-16. Funherp (i)

PenaltY of Rs. 46361,558/- was imposed on the appellant under Section 78 of the Finance Act,

1994; (ii) Penalty of Rs. 10,000/- was imposed on the appellant under Section 77(1) of the

Finance Acl 1994; and (iii) Penalty of Rs. 10,000/- was imposed on the appellant under

Section 77(2) of the Finance Act, 1994;(iv) Late Fee was imposed under Rule 7c' of the

Service tax Rules,1994 read with section 70 of the Act.

3. Being ag©ieved with the impugned order passed by the adjudicating auhority1 the

appellant have preferred the present appeal on the following grounds:

Q The appellant submitted that they are proprietorship firm and engaged in the business

of Security and Manpower Supply Services. The Impugped OIC) has been passed

without proper appreciation of facts and the same deserves to be quashed. The

appellant stated that the SCN is not valid as they were providing Security and

Manpower Supply Services which is covered under Reverse Chmge Mechanism as per

Nod. No 30/2012-ST dated 20.06.2012 further amended vide Noti. No. 7/2015-ST

dated 01.03.2015.As per above Notification the liability of paying service tax in case

of 'in respect of service provided or agreed to be provided by way of supply of man

power for any purpose’ will be upon service recipient.

' The appellant further states that the S(IN has been issued with arbitrminess and

vagueness. The same is not legal as per law and prayed that the appeal may be

accepted and the OIO may be set aside in light of the above.

4. Personal hearing in the matter was held on dated 20.12.2023. Shri Vishal

Khokhar,C. A., appeared on behalf of the appellant. He reiterated the written submission and

stated that the services provided by his client attracts service tax under RCM and requested to

allow their appeal. He also submitted additional written submission at the time of PH.

5. 1 have. careRllly gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum and documents available on record. The issue to be

decided in the present appeal is whether the impugned order passed by the adjudicating

authority, confrnrdng the demand of service tax against the appellant along with interest and

penalty, in the facts and circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period FY 2016-17.

ThT F h: ?i



F.No. GAPPL/COM/STP/3872/2023-Appeal

6. 1 find that in the SCN in question, the demand has been raised for the period FY 2016-

17 based on the Income Tax Returns filed by the appellant. The appellant didn’t responded to

the letter issued by the department. Therefore the impugned SCN was issued considering the

differential value of “ST-3” return and “Sales of Services” value provided by the Income Tax

Department. Further the appellant neither filed their submission nor attended the personal

hearing. Therefore, the adjudicating authority adjudicated the matter ex parte.

7 Now, as the written & verbal submission by the appellant has been made before me . As

per submission filed by the appellant, the appellant was engaged in providing Security and

Manpower Supply Services to its various clients and the 100% service tax liability in this case

comes upon the service recipient as the services provided are covered under Reverse Charge

Mechanism as per Notification No 30/2012-St dated 20.06.2012 further amended vide Nod.

No 07/2015dated 01.03.2015. While going through the submission and documents it can be

seen that the appellant has provided the manpower supply service and received inQome Rs.

3,10,77,050/- in the F. Y. 2016-17 .The same is also verified form the Balance sheet and form

26 AS for the relevant period. The benefit of the Notification No 30/2012-ST dated

20.06.2012 further amended vide Noti. No 07/2015 dated 01.03.2015 appears to be available

to them and the same may be extended to them. The contention made by the appellant appears

to be sustainable.

8. In view of the above discussion, I am of the considered view that the activity carried

out by the appellant not liable to pay Service Tax during the FY 2016-17. Since the demand

of Service Tax is not sustainable on merits, there does not arise any question of charging

interest or imposing penalties in the case.

9. In view of above, I hold that the impugned order passed by the adjudicating authority

confirming demand of Service Tax, in respect of income received by the appellant during the

FY 2016-17, is not legal and proper and deserve to be set aside. Accordingly, I set aside the

impugned order and allow the appeal filed by the appellant.

10. wftvqatrra©f#tv{wftvvrfvauwttmaft#+fii=nvrme I
The appeal filed by the appellant stands disposed of in above teams.

DueT$ ToLIAttested

';;;InT;
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.r)

(Manish Kumar)
Superintendent(Appeals),
CGST, Ahmedabad

By RPAD / SPEED POST

To,

M/s. Adesh Manpower & Security Services,

(Prop. IV[uleshkumar Becharbhai Gohel),

34, Harekdshna Society-2,

Near Khodiyar mata Mandir,

Sanand, Ahmedabad - 382110

Appellant

The Deputy Commissioner,

CGST, Division-III,

Ahmedabad North

Respondent

Copy to :

1) The Principal Chief Comnissioner, Central GST, Ahmedabad Zone

2) The Commissioner, CGST, Ahmedabad North

3) The Deputy Commissioner, CGST, Division III, Ahmedabad North

4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the OIA)
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